62

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 453 OF 2023

IN THE MATTER OF:
Jasbir Singh ...Applicant

VERSUS

State of U.P. & Ors. ...Respondents

REPLY ON BEHALF OF RESPONDENT NO. 4 (S.]).P GLOBAL LIMITED)

~ FILED BY:

&

MR. SAMAKSH GOYAL
gunlleg
MS. RANU PUROHIT
ADVOCATES FOR THE RESPONDENT NO. 4
A-405, 15 Floor, Defence Colony, New Delhi — 110024
Email:office.ssgoyal@gmail.com,
adv.ranupurohit@gmail.com
(M): +91-9560028080, 9560457997


mailto:adv.ranupurohit@gmail.com

63

INDEX

Sl.
No.

Particulars

Page
Nos.

Reply on behalf of Respondent No. 4 (S.J.P Global
Limited)

1-15

ANNEXURE R1
True copy of the brochure of the project.

16-19

ANNEXURE R2
True copy of the consent to establish (NOC) letter dated
15.02.2012.

20-21

ANNEXURE R3
True copy of the present day photographs of the project.

22-53

ANNEXURE R4
True copy of the order permitting conversion of subject
land for non-agricultural.

54-57

ANNEXURE R5
True copy of the show cause notice dated 13.09.2023
issued by UPPCB.

58-59

ANNEXURE R6
True copy of the email/speed post/ letter dated
07.10.2023.

60-62

ANNEXURE R7

True copy of the reply to the show cause notice dated
13.09.2023 submitted by the answering Respondent
alongwith annexures.

63-80

ANNEXURE R8
True copy of the communicated dated 09.11.2021
alongwith the list of colonies.

81-93

10.

Vakalatnama with Board Resolution

94-95



Owner
1-15

Owner
16-19

Owner
20-21

Owner
22-53

Owner
54-57

Owner
58-59

Owner
60-62

Owner
63-80

Owner
81-93

Owner
94-95


BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 453 OF 2023

IN THE MATTER OF:
Jasbir Singh ...Applicant

VERSUS

State of U.P. ...Respondents

REPLY ON BEHALF OF RESPONDENT NO. 4 (S.J.P GLOBAL LIMITED)

1. That the answering respondent is the owner of residential project at M/s.
Khasra no. 844-848, 850, 851, 867 and 871 mauja-sunrakh
bangar, Tehsil and District Mathura. The construction work for the
said project was started after obtaining consent to establish (NOC)
from UPPCB vide letter dated 15.02.2012 and after complying
with the terms and conditions of the consent to establish (NOC) and
after getting approval of drawing map from Mathura-Vrindavan
Development Authority, Mathura. True copy of the brochure of the
project is annexed herewith and marked as Annexure -R1 (Pages
16-19). True copy of the consent to establish (NOC) letter dated
15.02.2012 is annexed herewith and marked as Annexure- R2
(Pages 20-21). True copy of the present day photographs of

the project are annexed herewith and

marked as Annexure- R3 (Pages 22-53).
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That the answering Respondent got the parcel of subject land converted
for non-agricultural use which was granted. True copy of the order
permitting conversion of subject land for non-agricultural use is annexed

herewith and marked as Annexure R4 (Pages 54-57).

That the present application arises from a letter sent by the applicant
alleging that the answering Respondent had not established STP and
rainwater harvesting system and did not make proper arrangement for
disposal of solid waste for the development of Sri Radha Florence,
Vrindavan Colony. It was further alleged that no green belt has been
developed along the boundaries of the colony and no trees planted in the

side colony except for one park.

That vide order dated 01.08.2023, this Hon'ble Tribunal has been pleased
to constitute a committee consisting of the representatives of the State
of Uttar Pradesh, UP Pollution Control Board, District Magistrate, Mathura
by directing to verify the factual position and take appropriate remedial
action and file their responses including the Respondent within a specified

period.

That in compliance of the aforesaid order passed by this Hon’ble Tribunal,

the Joint Committee submitted its Factual and Action Taken Report dated



3

28.08.2023. The following aspects are pertinent to note from the report

of the Joint Committee:

(a)

(b)

(c)

(d)

The resident colony developed by S.J.P Global Limited is approved
by Mathura-Vrindavan Development Authority which was
established in the year 2012.

For the purpose of treatment of sewage generated, the answering
Respondent had sent request letter dated 09.03.2012 to the
Mathura Vridavan Development Authority, Mathura seeking
permission of the Authority for agreement for purpose of
connection of sewage drain of the project area to the city drainage
system. However, the project area sewage drain was connected to
the city drain network which is ultimately connected to SPS of
Rukmini Vihar.

The builder had not developed any specific site for solid waste
collection, however, for door to door collection, Nagar Nigan
Mathura has kept 4 solid waste collection bins inside the project
area. It was further informed that the Nagar Nigam daily collected
solid waste from inside bins of the project area for disposal at
municipal solid waste site.

The answering Respondent has developed 5 rainwater collection

tanks with the volume of 37 sgm each.
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(e) The answering Respondent has developed a green belt along with
one set of boundary wall of the project and a small area leftover
inside the project. It is further submitted that the green belt is also

depicted and evident from the brochure of the project.

That as per the report of the Joint Committee, the following compliances

were found remiss:

(@) No documents to show sewerage tax paid to the authority have
been mentioned in the joint committee report.

(b) No specific as well as detailed description was found during the
inspection regarding site for solid waste collection have been

discussed in the joint committee report.

That to the utmost shock of the answering Respondent, during the
pendency of the present OA in question, a show cause notice was sent
to the answering Respondent by the UPPCB on the basis of the complaint
letters by the Applicant (dated 12.06.2023 and 13.07.2023) and even in
the absence of any direction or order by this Hon’ble Tribunal in the
present Original Application to impose the environmental compensation
on the Appellant. Further, it is necessary to mention that the said
proposed environmental compensation has been calculated against the

answering Respondent without any explanation forthcoming as to on
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what basis the amount had been assessed, how was the calculation of
Rs. 6250/- per day arrived at, whether the violation was established qua
the answering Respondent and what all were the violations conclusively
found against the answering Respondent. True copy of the show cause
notice dated 13.09.2023 issued by UPPCB is annexed herewith and

marked as Annexure R5 (Pages 58-59).

That vide email/letter dated 07.10.2023 the answering Respondent
sought additional time to reply to the show cause notice issued by the
UPPCB to be able to collate all the relevant information and concerned
documents in reference with correspondences. True copy of the
email/speed post/ letter dated 07.10.2023 is annexed herewith and

marked as Annexure R6 (Pages 60-62).

That on 04.11.2023, the answering Respondent submitted a detailed
reply to the show cause notice received from UPPCB clarifying the

following aspects:

(@) That the original and the afterwards site map prepared by the
answering Respondent was approved by the Mathura-Vrindavan
Development  Authority in  which there was no
layout/space/demarcation for STP and in this regard in approved

map no such condition was imposed upon the answering
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(b)

(©)

(d)

(e)

()

Respondent by the Mathura Vrindavan Development Authority,
Mathura at the relevant point of time vide letter dated 10.05.2011.
That for Radha Florence Housing Project, pursuant to letter no.
104/V-10-11 dated 22.09.2011 issued by the Vice-Chairman,
Mathura-Vrindavan Development Authority, Mathura, the sewage
disposal system was proposed through SPS construction Rukmini
Vihar Yojana by the answering Respondent through its letter dated
04.02.2012 and keeping in mind its requirement a further letter
dated 09.03.2012 was submitted by the answering Respondent to
the Vice-Chairman, Mathura-Vrindavan Development Authority,
Mathura on which the Vice-Chairman directed EE/CE to provide the
requested connection and in consequence thereto the payment
receipts for said connection were also done accordingly.

The answering Respondent had made water harvesting system and
landscaping system in accordance with prescribed norms.

The answering Respondent has also established the solid waste
disposal system at the proper place within the project premises in
accordance with the norms of the municipal corporation.

That the answering respondent has developed the green belt in
terms of the guidelines within the Radha Florence Project area.
That the answering respondent is a responsible and law abiding

company duly registered with the Registrar of Companies, Kanpur
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(h)

7

and has complied with all the rules and regulations and all the
conditions that were imposed upon the project and any default
ought not to be viewed as wilful disobedience, negligence or
violation and the answering Respondent is always willing to comply
with any condition that may be imposed upon by the authorities
concerned.

It was further pointed out that prior to the show cause notice dated
13.09.2023, the answering Respondent had not received any
notice for non-compliance of any environmental norms or rules
from the UPPCB or any other authority, nor ever directed regarding
any non-compliance by the authorities concerned.

As a consequence of the above, the answering Respondent request
the UPPCB to provide the answering Respondent with relevant
documents/inspection reports of the sewage sample collected,
sample analysis report, underground water sampling analysis
report during the last conducted inspection to the answering
Respondent to be able to effectively reply to the show cause notice

issued by UPPCB.

True copy of the reply to the show cause notice dated 13.09.2023

submitted by the answering Respondent alongwith annexures is annexed

herewith and marked as Annexure R7 (Pages 63-80).
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10.

11.

12.

That it is noteworthy to note that the Applicant himself is a resident of
the aforesaid residential project residing at P-23, Shri Radha Florence,
Vrindavan Mathura and has sent frivolous letter petition making false
allegations only to arm-twist the answering Respondent without any basis
and with the intention to get additional facilities in the residential colony
only for the betterment of Applicant, which are not within the purview of

the offer for this project.

That it is pertinent to mention here that the UPPCB has not provided till
date the documents sought by the answering Respondent in its reply
against the show cause notice dated 13.09.2023 in compliance of the

most fundamental principles of natural justice.

That it is further submitted that as per the report of the Joint Committee
also, what has been stated, is that relevant document to show payment
of sewerage charges and solid waste collection had not been produced
by the answering Respondent at the relevant time. However, it has
nowhere been conclusively stated that the answering Respondent has
been in violation of the NOC issued by the Development Authority or has
breached any environmental norms. Infact, the report of the Joint
Committee categorically notes that systems are set in the residential

project for rain water harvesting, green belt cover, treatment of sewage
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14.

and collection of solid waste. Thus, there is no environmental damage
being caused by the answering Respondent even as per the report of the

Joint Committee of experts appointed by this Hon’ble Tribunal.

It is submitted that on 09.11.2021, Mathura Vrindavan Development
Corporation submitted a list of colonies that were inspected by the
officials of the Development Authority for development of road, sewage
facility, tube well, overhead tank etc. The answering Respondent is
named at serial no. 41 of the said list and it is stated that in so far as the
answering Respondent is concerned, all development is complete. True
copy of the communicated dated 09.11.2021 alongwith the list of colonies

is annexed herewith and marked as Annexure R8 (Pages 81-93).

It is further significant to point out that before consideration and
adjudication on the factual report by this Hon’ble Tribunal, this Hon'ble
Tribunal has been pleased to grant time to the answering Respondent to
submit its response and during the pendency of the present proceedings,
the UPPCB ought not to have unilaterally issued show cause notice by
proposing environmental compensation of Rs. 6250/- per day against the
answering Respondent before this Hon'ble Tribunal having adjudicated
the issue and passing any orders. Therefore, conduct of the UPPCB not
only amounts to violation of principles natural justice but also amounts

to usurpation of jurisdiction of this Hon'ble Tribunal by the UPPCB.
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15.

16.
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That it is further submitted that environmental compensation is imposed
only in the event of proven environmental damage or environmental
harm by the project proponent. It is not the case of the Joint Committee
or the UPPCB that any such or what type of environmental damage has
been caused by the answering Respondent as alleged by the applicant or
otherwise. It is further summited that despite the fact that the answering
respondent does not have STP or Solid waste treatment facility the
remedy for treatment of waste effectively has been made and there is
door to door collection of solid waste whereas the sewage is linked with
the STP of the Development Authority apropos to the permission of the
Development Authority itself. Thus, liability for the same cannot be
fastened upon the answering Respondent in the absence of any justified

basis.

That it is further submitted that the sample collected (if at all) by the
UPPCB are in contravention of Rule 6 of The Environment (Protection)
Rules, 1986 wherein it has been laid down that the officer empowered
for collecting the sample shall give one portion of the sample (which is to
be divided into two uniform parts) to the person from whom the sample

is collected. Rule 6 is reproduced hereinbelow for ease of reference:
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"6. Procedure of taking samples.: The Central Government or
the officer empowered to take samples under section 11 shall
collect the sample in sufficient quantity to be divided into two
uniform parts and effectively seal and suitably mark the same and
permit the person from whom the sample is taken to add his own
seal or mark to all or any of the portions so sealed and marked. In
case where the sample is made up in containers or small volumes
and is likely to deteriorate or be otherwise damaged if exposed,
the Central Government or the officer empowered shall take two
of the said samples without opening the containers and suitably
seal and mark the same. The Central Government or the officer
empowered shall dispose of the samples so collected as follows:-

(i) One portion shall be handed over to the person from whom the
sample is taken under acknowledgement; and

(i) the other portion shall be sent forthwith to the environmental
laboratory or analysis.
It is submitted that in the present case, a portion of the sample collected
from the STP even on demand of the Respondent was not provided to
the answering Respondent at the time of collection of the same and thus,
the sample was collected by officers in an arbitrary, illegal and unlawful

manner.

Furthermore, it is submitted that the sample collected by UPPCB was in
contravention of Rule 8 of The Environment (Protection) Rules, 1986
wherein it has been laid down that on receipt of report of findings of the
Government Analyst, the officer shall send one copy of the report to the
person from whom the sample was taken for analysis. Rule 7 is

reproduced hereinbelow for ease of reference:

74



75

18.

12

"8. Procedure for submission of samples for analysis, and the form
of laboratory report thereon,

(1) Sample taken for analysis shall be sent by the Central
Government or the officer empowered to the environmental
laboratory by registered post or through special messenger along
with Form I1.

(2) Another copy of Form II together with specimen impression of
seals of the officer empowered to take samples along with the
seals/marks, if any, of the person from whom the sample is taken
shall be sent separately in a sealed cover by registered post or
through a special messenger to the environmental laboratory.

(3) The findings shall be recorded in Form III in triplicate and
signed by the Government Analyst and sent to the officer from
whom the sample is received for analysis.
(4) On recelpt of the report of the findings of the Government
Analyst, the officer shall send one copy of the report to the person
from whom the sample was taken for analysis, the second copy
shall be retained by him for his record and the third copy shall be
kept by him to be produced in the Court before which proceedings,
if any, are instituted.”
Hence, it is a well-established fact that procedure during the collection of
sample has been in utter violation of prescribed The Environment

(Protection) Act and the Rules made thereunder.

It is also noteworthy that the show cause notice has been served upon
the answering Respondent only after the institution of the present
proceedings which itself confirms that even according to UPPCB no prior

violation was alleged against the answering Respondent since 2012 and
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thus to propose the environmental compensation at a related stage is

only an afterthought and without any basis.

It is submitted that imposition of environmental compensation has not
been provided statutorily either under the Air Act or the Water Act as well
as the rules framed thereunder and thus the order of proposed
environmental compensation to be imposed upon the answering
Respondent in the absence of any statutory framework and without any
allegation of violation established as per law, is in violation of the polluter
pays principle and the precautionary principle and is therefore also wholly

illegal and unwarranted.

It is submitted that the Hon'ble Supreme Court in has defined the term
‘compensation’ to be a return for loss or damage sustained. The Court
expressly states that compensation must always be just, and not based
on a whim or arbitrary. As laid down by the Hon’ble Supreme Court in
Indian Council For Enviro-Legal Action v. Union of India, (1996) 3 SCC
212, environmental compensation refers to payment of monetary
reparation by industries, imposed by authorities and judicial bodies for
violating environmental rules and regulations. The imposition of
environmental compensation on industry finds its basis in the key

environmental law principle of ‘Polluter Pays.’
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21.

22.
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In Deepak Nitrite v. State of Gujarat (2004) 6 SCC 402 the Hon'ble
Supreme Court categorically held that there needs to be a finding of
damage and “compensation to be awarded must have some broad
correlation not only with the magnitude and capacity of the enterprise
but also with the harm caused by it”. This judgment laid down the
foundation of Polluter Pays Principle by clarifying that the Hon’ble
Supreme Court was not inclined to hold an industry accountable for

compensation unless there was a clear finding of environmental harm.

It is settled principle that exemplary compensation is to be seldom
imposed in case of deliberate and willful negligence. It is submitted that
the present case is not a fit case wherein the UPPCB ought to have
unilaterally proposed or impose any environmental compensation upon

the answering Respondent.
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YOUR OWN ABODE OF LUXURY

> VILLAS

A home that is embellished with independence. Spacious and airy
rooms, generously planned to set you free after a hectic day’s work

so that you cherish warm moments with your loved ones

PLOTS

Conceived for abundant living. plots offer you complete freedom
for planning your home exactly in the way you want to. Set your

imagination free and let it take a shape, as distinct as you are.

YOUR OWN WORLD OF RELAXATION

YOUR OWN WORLD OF RECREATION

Life in SHRI Radha Florence is truly enjoyable with lavish
recreational possibilities created within the complex.
The club with pool table, tennis and badminton courts
and other sports facilities will await your presence

every evening.

At SHRI Radha Florence, life is full of relaxed moments
Unwind in the cool waters of the exclusive residents’
swimming pool.

" YOUR OWN WORLD OF FREEDOM
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UTTAR PRADESH POLLUTION CGNTROL BOARD
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TR W0—844 W 848, 850, 851, 867 U 871,
AST—g- v 917X,

TEHE T SIE—TYN |

ey - o wxhm wRT aftrervr, w8 feodt 5 I atovo Wo—435 /2023 wdiR g 991 ¢
Atw godio # uTRG ey R 01.08.2023 & IUTA 4 &Nl s Aifew fefa fed
S % weer o |

e & A e s gfee, 9 [l # 9T soto Wo—435 /2023 SRR RiE e
we s godo ¥ WRT andell @1 weW UTU & & TR @Y | TG YN § "o GEowiodic gRT
feiies 01.08.2023 @ WRT A=Y & T i feiae B

- "i. The applicani, a resident of Shri Radha Florance, Vrindavan Colony has sent present letter petition,
which has been treated and registered as Original Application, complaining that NOC was granied (o
S.J.P. Global Limited jor development of Shri Radha Florence, Vrindavan Colony. The builder has not
established STP and rain water harvesting systems and has not made proper arrangements jor disposal
of solid waste. No green belt has been developed along the boundaries of the colony and no trees have
heen planted in the colony except in one park. The applicant made oral and written complaints against
the builder but no action has been raken on the same,

4 Further, we alse consider it appropriate that a Joint Committee be constituted to verify the factual
position and take appropriate remedial action. Accordingly, we constitute a Joinmt Committee
comprising of CPCB, State PCBR and District Magistrate, Mathura and direct the same to meet within
one week, undertake visits to the site, look into the grievances of the applicant, associate the applicant
and representative of the concerned project propomnent, verify the factual position and take appropriate
remedial action including imposition of environmental compensation and utilization thereof for
remediation of environmental damage by following due course of law and giving opportunity of being
heard to the project proponent...... "
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Al —12d, fngfa @, T.C.-12V., Vibhuti Khand,
T TR, TEETE—226010 Gomti Nagar, Lucknow-226010
F-F@—info@uppch.com E-mail: infoi@uppcb.com

FFTEE~www.uppcb.com Web Site: www.uppcb.com
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SHRI Mail - Prayer for Granting 15 days \ﬁrﬂime for reply in case of Show Case NotiiAN N EXU RE R_6

SHRI Accounts <accounts@shrigroup.net>

Prayer for Granting 15 days Extra time for reply in case of Show Case Notice of Shri
Radha Florance

SHR] Accounts <accounts@shrigroup.net> Sat, Oct 7, 2023 at 6:42 PM
To: info@uppch.com
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S.J.P. Global Ltd

HO. : 111, SHRI Jamuna Bham, Goverdhan Road, Mathura
www. shrigroup.co Info@shrigroup.net
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ANNEXURE R-7

Email/Speed Post
Date: 04.11.2023

To,
Chief Environmental Officer Circle-4,
U.P. Pollution Control Board,
T.C. 12V, Vibhuti Khand, Gomti Nagar
Lucknow-226010.
(. Sub.: Reply to the show cause notice bearing letter ref.
no H00654/C-4/NGT-175/dk-c-uks-/2023 date
13.09.2023.
Sir,

With reference to the subject mentioned above please refer
our request letters dated 07.10.2023 and 27.10.2023 and in
furtherance thereto I have the honor to submit that since 2010-
2011 applicant SJP Global Limited is company registered under the
Companies  Act-1956  vide its corporate ID. No.—

(" U70102UP2010PLC040335 2010-20211 Office of the Company
Registrar, Kanpur having its Head Office at 111, Shri Jamuna
Dham, Goverdhan Road, Mathura-281004 (Annexure-1) and
engaged in business of housing construction by complying all the
laws and rules concerning with the agencies or regulatory

authorities, within its best of knowledge.

2.  that the applicant M/s SJP Global Ltd. (Previous Name SJP
Real Estate Ltd.) its (Shri Radha Florence) at Khasara No.

S.J.P. GIQbal Ltd : Pégelof?

HO. : 111, SHR! Jamuna Dham, Goverdhan Road, Mathura
www. shrigroup. co Info@shrigroup. net
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64

844 to 848, 850, 851, 867 to 871 Mauja-Sunrakh Bangar,
Tehsil and District-Mathura which after obtaining the NOC
vide letter dated 15.02.2012 from UP Pollution Control Board
has started the construction work by complying the terms
and conditions of NOC granted by UP Poltution Control Board
as well as approved drawing map by the Mathura-Vrindavan
Development Authority, Mathura.

That regarding the compliance of NOC condition no. 3 in
concerned with Sewage Treatment Plant (STP) it is to reply
that in applicant's approved site drawing map vide its letter
file no. 104/V-10-11 including issued amendment (Annexure-
2 & 3) the space for Sewerage Treatment Plant has not been
proposed nor about its Compulsion Mathura-Vrindavan
Development Authority ever instructed to the applicant
pursuant to the prevalent bye laws etc., if any, nor in its
permission letter dated 10.05.2011 any condition regarding
Sewage Treatment Plant installation imposed under the
Water (prevention and Control of Pollution) Act 1974. The
copy of the approved amended site drawing no. 104/V/10-11
is being enclosed herewith (Annexure-4).

That further it is necessary to point out that in Shri Radha
Florence Housing Project pursuant to the letter no. 104/V-10-
11 dated 22.09.2011 issued by Vice-chairman, Mathura-
Vrindavan Development Authority, Mathura the sewage
disposal system was proposed through SPS construction
Rukmani Vihar Yojna by the applicant company/project
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proponent through its request letter dated 04.02.2012 to
Vice-Chairman, Mathura-Vrindavan Development Authority
(Annexure-5) and for this purpose again letter dated
09.03.2012 was submitted to  Mathura-Vrindavan
Development Authority (Annexure-6) on which Vice-Chairman
directed to CE/EE to provide the requested connection. The
details of demand prior to first instalment including receipt
book no. 2188 SI. no. 218763 Prapatra Sankhya 2 are being
enclosed herewith (Annexure-7 & 8) respectively.

That the applicant project proponent has adopted the Rain
Water Harvesting and land escaping system subject to the
satisfaction of the authorities concerned. Similarly solid waste
disposal system is in existence in accordance with the norms
of Municipal Corporation as well as green belt also
established as per guidelines within the area of Shri Radha

Florence Project.

That the applicant is a law abiding company and committed
to comply all the laws, rules and enactments regarding
building construction and therefore, any default of the
applicant company/project proponent should not be
amounted under the wilful disobedience or violation of the
mandatory provisions of any prevalent Act as well as rules
framed thereunder and/or applicable to the project
proponent.
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That prior to this show cause notice dated 13.09.2023 the
applicant has never received any notice for non-compliance
of the provisions of either enactments or rules framed
thereunder by Regional Officer U.P. Pollution Control Board,

Mathura or any other authority concerned.

That pursuant to the directions dated 01.08.2023 in O.A. no.
435/2023 Jasbir Singh v/s State of UP by Hon'ble National
Green Tribunal your goodself vide letter dated 13.09.2023
issued show cause notice to the applicant project proponent
for imposition of Environmental compensation for the

environmental degradation by its defaults.

That in compliance of the order dated 01.08.2023 in O.A. No.
435/2023 the constituted Joint Committee comprising of
CPCB, State PCB and district Magistrate, Mathura have been
directed to look into the grievances of the applicant (Jasbir)
and by verifying the factual position to take appropriate
remedial action including imposition of environmental
compensation and utilization thereof for remediation of
environmental damage by following due course of law while
show cause notice dated 13.09.2023 has not been issued in
true sprit of Hon'ble NGT order dated 01.08.2023.

That further it is pertinent to mention here that imposition of
environmental composition is based on the 'Polluter Pays'
principle which imposes liability on a person who pollutes the

environment to compensate for the damage caused and
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return the environment to its original state regardless of the
intent. Further, the Indian Judiciary has incorporated the
'Polluter pays' Principle as being a part the Environmental
Law regime is evident from the judgements passed. For
example, in Indian Council for Enviro-Legal Action v/s Union
of India 1996 (3) SCC 212 Hon'ble Supreme Court held that
once the activity carried on is hazardous or inherently
dangerous, the person carrying on such activity is liable to
make good the loss caused to any other person by his activity
irrespective of the fact whether he took reasonable care
while carrying on his activity. The rule is premised upon the
very nature of the activity carried on. In this respect, it is to
be stated that the applicant project proponent with due care
regarding environment protection constructed its project.
U.P. Pollution Control Board has never made available the soil
testing report caused damaged due to unauthorised way
sewage discharge including collected discharged-sewage
sampling analysis report to assess the environmentally soil
properties loss or degradation of underground water quality if
any found due to the ignorance as well as negligence of the
applicant unit for the purpose of environmental compensation
assessment calculation under scientific formula based

manner.

That it is noteworthy to mention that the imposition of
environmental compensation by the State Board has not
been provided under the environmental enactments as well
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as rules framed thereunder and in absence of any statutory
provisions in any environmentatl laws, and therefore the show
cause notice for imposition of environmental compensation in
absence of due course regarding 'polluter pays' principle
application is wholly unwarranted; rather it is in violation of
environmental enactments and as such the show cause
notice dated 13.09.2023 can be said against the principle of
natural justice in view of the fact that the documents/
inspection reports collected sewage sample analysis reports,
environmentally damaged soil testing report and
underground water sampling analysis report being the
foundation of the show cause notice have not been supplied
to the applicant and as such it transpires that the applicant
project proponent cannot effectively defend or demonstrate
before your goodself and therefore the applicant project
proponent will be able to put up his case effectively after
receipt of the copies of the documents inspection reports,
collected sewage sample analysis reports, environmentally
damaged soil testing report and underground water sampling

analysis reports.

That apart from the aforesaid contentions in respect of the
inspections report, collected sewage sample analysis report
and environmentally damaged soil testing report and
underground water sampling analysis report including and
remaining relevant documents in connection with the

applicant default. Further, it is necessary and desirable to

Page 6 of 7



13.

69

demonstrate that any documents being the foundation of
imposition of environmental compensation should have been
prepared by resorting to the regulatory procedure as
provided under the Environmental Enactments as well as

under the Rules framed thereunder.

That it is not out of place to mention here that State Board is
an autonomous body created under the environmental
enactments and the State Board should have to function only
in conformity with the provisions of the enactments for which
the State Board envisaged under the aforesaid enactments
can only and independently be exercised by the State Board
itself and thus the proposed imposition of environmental

compensation is fully erroneous and unsustainable in law.

In view of the facts, circumstances and legal position

enumerated above, it is most respectfully prayed that your
goodself, in compliance of Hon'ble NGT order dated 01.08.2023,
may kindly be pleased to proceed further to show cause notice
dated 13.09.2023 in accordance with law in the interest of Justice.

cC:

Yours' faithfully,

For SJP Global Limited
(Previous Name SIP Real Estate
Limited) (Shri Ra‘dha’F'I‘Q'r’:eh"_cfe;)

Authorised 5'9nat0ry )

-District Magistrate, Mathura
-Regional Officer, Uttar Pradesh, Pollution Control Board, Mathura
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 453 OF 2023

VAKALATNAMA

IN RE: -
Jasbir Singh VERSUS

Applicant

State of U.P. & Ors. Respondents
KNOW ALL to whom these presents shall come that T/ We DEEPAK SINGHAL, aythorized representative of
SP] Global Limited the above named Respendent do hereby appoint Mr. Samaksh Goyal, Ms. Aditi Dani, Ms.

Ranu Purohit and Mr. Rohit Rathi,
ADVOCATES

(hereinafter called the Advocate/s) to be my/our Advocate in the above-noted case authorise them:-

To act, appear and plead in the above-noted case in this Court or in any other Court in Court in Which the same
may be tried or heard and also in the appellate Court including High Court Subject to payment of fees separately

for each court by me/fus.

To sign, file verify and present pleadings appeals cross-obiection or petitions for execution review, revision
withdrawat, compromise or ather petitions or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case in all its stages. To fite and take back documents to admit and / or

deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration and difference or disputes that may arise
touching or in any manner relating to the said case. To take execution proceedings.

To deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution of the said

case.

To appoint and instruct any other Legal Practitioner, authorising him to exercise the power and authority hereby
conferred upon the advocate whenever he may think fit to do so and to sign the Power of Attorney on our

behaif.

And I/ We the / undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his
substitute in the matter as my / our own acts, as if done by me / us for all intents and purposes.

And I/ We undersigned do hereby agree that In the event of the whole or part of the fee agreed by me / us
to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said

case until the same is paid up.

IN WITNESS WHEREOF I/ We do hereunto set my / our hand to these present the contents or which have
been understood by me/ us on this ... day of , 2023.

f

Accepted subject to the terms of fees & Identified
Advocate(s) i -_\

Mr. Samaksh Goyal (D/729/2011)

Ms. Aditi Dani (MAH/1659/2013) AdiH Dand

Ms. Ranu Purchit (Df1483/2014) .0

#Mr. Rohit Rathi (MAH/1989/2013) R. Ratd
Advocates for the

A 405, 1% Floor, Defence Colony, New Delhi 110024

Email: office.ssqoyal@gmail.com, adv.ranupurohit@amail.corm
(M): +91 9560028080, 9560457997


Owner
Jasbir Singh

Owner
State of U.P. & Ors.
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REGD. OFF.:- 111, SHRFJAMUNA DHAM, GOVERDHAN ROAD, MATHURA-281004
E-mail info/gshrigroup.net www shrigroup.net

CIN-U70102UP2010PLC040335

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED IN MEETING OF THE BOARD OF
DIRECTORS OF SJP GLOBAL LIMITED HELD ON MONDAY 20T NOVEMBER 2023 AT 111,
SHRIJAMUNA DHAM, GOVERDHAN ROAD- MATHURA, UTTAR PRADESH

“RESOLVED THAT Mr. Deepak Singhal S/o Shri Devendra Kumar R/o Annx-22, Krishna Orchid,
Goverdhan Road, Mathura be and is hereby authorized to make, execute and sign all
applications, submissions, reply and all other necessary documents with the National Green
Tribunal Authority for day to day operation of the business of the company and comply with ali
other incidental and ancillary acts, deeds and things as may be necessary in this regard. His
signature shall be sufficient authority to bind the company in all transactions made on behalf of
the company.”

The Specimen Signature of Mr. Deepak Singhal is attested below:

Certified True Capy
For S]P Global Limited

Pradeep Kumat © "
Managing Director
DIN: 00430335
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