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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 453 OF 2023

IN THE MATTER OF:
Jasbir Singh               …Applicant

VERSUS

State of U.P.        …Respondents

REPLY ON BEHALF OF RESPONDENT NO. 4 (S.J.P GLOBAL LIMITED)

1. That the answering respondent is the owner of residential project at M/s.

Khasra no. 844-848, 850, 851, 867 and 871 mauja-sunrakh

bangar, Tehsil and District Mathura. The construction work for the

said project was started after obtaining consent to establish (NOC)

from UPPCB vide letter dated 15.02.2012 and after complying

with the terms and conditions of the consent to establish (NOC) and

after getting approval of drawing map from Mathura-Vrindavan

Development Authority, Mathura. True copy of the brochure of the

project is annexed herewith and marked as Annexure -R1 (Pages

16-19). True copy of the consent to establish (NOC) letter dated

15.02.2012 is annexed herewith and marked as Annexure- R2

(Pages 20-21). True copy of the present day photographs of

the project are annexed herewith and

marked as Annexure- R3 (Pages 22-53).
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2. That the answering Respondent got the parcel of subject land converted

for non-agricultural use which was granted. True copy of the order

permitting conversion of subject land for non-agricultural use is annexed

herewith and marked as Annexure R4 (Pages 54-57).

3. That the present application arises from a letter sent by the applicant

alleging that the answering Respondent had not established STP and

rainwater harvesting system and did not make proper arrangement for

disposal of solid waste for the development of Sri Radha Florence,

Vrindavan Colony. It was further alleged that no green belt has been

developed along the boundaries of the colony and no trees planted in the

side colony except for one park.

4. That vide order dated 01.08.2023, this Hon’ble Tribunal has been pleased

to constitute a committee consisting of the representatives of the State

of Uttar Pradesh, UP Pollution Control Board, District Magistrate, Mathura

by directing to verify the factual position and take appropriate remedial

action and file their responses including the Respondent within a specified

period.

5. That in compliance of the aforesaid order passed by this Hon’ble Tribunal,

the Joint Committee submitted its Factual and Action Taken Report dated
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28.08.2023. The following aspects are pertinent to note from the report

of the Joint Committee:

(a) The resident colony developed by S.J.P Global Limited is approved

by Mathura-Vrindavan Development Authority which was

established in the year 2012.

(b) For the purpose of treatment of sewage generated, the answering

Respondent had sent request letter dated 09.03.2012 to the

Mathura Vridavan Development Authority, Mathura seeking

permission of the Authority for agreement for purpose of

connection of sewage drain of the project area to the city drainage

system. However, the project area sewage drain was connected to

the city drain network which is ultimately connected to SPS of

Rukmini Vihar.

(c) The builder had not developed any specific site for solid waste

collection, however, for door to door collection, Nagar Nigan

Mathura has kept 4 solid waste collection bins inside the project

area. It was further informed that the Nagar Nigam daily collected

solid waste from inside bins of the project area for disposal at

municipal solid waste site.

(d) The answering Respondent has developed 5 rainwater collection

tanks with the volume of 37 sqm each.
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(e) The answering Respondent has developed a green belt along with 

one set of boundary wall of the project and a small area leftover 

inside the project. It is further submitted that the green belt is also 

depicted and evident from the brochure of the project.  

 

6. That as per the report of the Joint Committee, the following compliances 

were found remiss: 

(a) No documents to show sewerage tax paid to the authority have 

been mentioned in the joint committee report. 

(b) No specific as well as detailed description was found during the 

inspection regarding site for solid waste collection have been 

discussed in the joint committee report. 

 

7. That to the utmost shock of the answering Respondent, during the 

pendency of the present OA in question, a show cause notice was sent 

to the answering Respondent by the UPPCB on the basis of the complaint 

letters by the Applicant (dated 12.06.2023 and 13.07.2023) and even in 

the absence of any direction or order by this Hon’ble Tribunal in the 

present Original Application to impose the environmental compensation 

on the Appellant. Further, it is necessary to mention that the said 

proposed environmental compensation has been calculated against the 

answering Respondent without any explanation forthcoming as to on 
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what basis the amount had been assessed, how was the calculation of

Rs. 6250/- per day arrived at, whether the violation was established qua

the answering Respondent and what all were the violations conclusively

found against the answering Respondent. True copy of the show cause

notice dated 13.09.2023 issued by UPPCB is annexed herewith and

marked as Annexure R5 (Pages 58-59).

8. That vide email/letter dated 07.10.2023 the answering Respondent

sought additional time to reply to the show cause notice issued by the

UPPCB to be able to collate all the relevant information and concerned

documents in reference with correspondences. True copy of the

email/speed post/ letter dated 07.10.2023 is annexed herewith and

marked as Annexure R6 (Pages 60-62).

9. That on 04.11.2023, the answering Respondent submitted a detailed

reply to the show cause notice received from UPPCB clarifying the

following aspects:

(a) That the original and the afterwards site map prepared by the

answering Respondent was approved by the Mathura-Vrindavan

Development Authority in which there was no

layout/space/demarcation for STP and in this regard in approved

map no such condition was imposed upon the answering
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Respondent by the Mathura Vrindavan Development Authority, 

Mathura at the relevant point of time vide letter dated 10.05.2011. 

(b) That for Radha Florence Housing Project, pursuant to letter no. 

104/V-10-11 dated 22.09.2011 issued by the Vice-Chairman, 

Mathura-Vrindavan Development Authority, Mathura, the sewage 

disposal system was proposed through SPS construction Rukmini 

Vihar Yojana by the answering Respondent through its letter dated 

04.02.2012 and keeping in mind its requirement a further letter 

dated 09.03.2012 was submitted by the answering Respondent to 

the Vice-Chairman, Mathura-Vrindavan Development Authority, 

Mathura on which the Vice-Chairman directed EE/CE to provide the 

requested connection and in consequence thereto the payment 

receipts for said connection were also done accordingly.  

(c) The answering Respondent had made water harvesting system and 

landscaping system in accordance with prescribed norms. 

(d) The answering Respondent has also established the solid waste 

disposal system at the proper place within the project premises in 

accordance with the norms of the municipal corporation. 

(e) That the answering respondent has developed the green belt in 

terms of the guidelines within the Radha Florence Project area.   

(f) That the answering respondent is a responsible and law abiding 

company duly registered with the Registrar of Companies, Kanpur 
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and has complied with all the rules and regulations and all the

conditions that were imposed upon the project and any default

ought not to be viewed as wilful disobedience, negligence or

violation and the answering Respondent is always willing to comply

with any condition that may be imposed upon by the authorities

concerned.

(g) It was further pointed out that prior to the show cause notice dated

13.09.2023, the answering Respondent had not received any

notice for non-compliance of any environmental norms or rules

from the UPPCB or any other authority, nor ever directed regarding

any non-compliance by the authorities concerned.

(h) As a consequence of the above, the answering Respondent request

the UPPCB to provide the answering Respondent with relevant

documents/inspection reports of the sewage sample collected,

sample analysis report, underground water sampling analysis

report during the last conducted inspection to the answering

Respondent  to be able to effectively reply to the show cause notice

issued by UPPCB.

True copy of the reply to the show cause notice dated 13.09.2023

submitted by the answering Respondent alongwith annexures is annexed

herewith and marked as Annexure R7 (Pages 63-80).

7 70



10. That it is noteworthy to note that the Applicant himself is a resident of 

the aforesaid residential project residing at P-23, Shri Radha Florence, 

Vrindavan Mathura and has sent frivolous letter petition making false 

allegations only to arm-twist the answering Respondent without any basis 

and with the intention to get additional facilities in the residential colony 

only for the betterment of Applicant, which are not within the purview of 

the offer for this project.  

 

11. That it is pertinent to mention here that the UPPCB has not provided till 

date the documents sought by the answering Respondent in its reply 

against the show cause notice dated 13.09.2023 in compliance of the 

most fundamental principles of natural justice.  

 

12. That it is further submitted that as per the report of the Joint Committee 

also, what has been stated, is that relevant document to show payment 

of sewerage charges and solid waste collection had not been produced 

by the answering Respondent at the relevant time. However, it has 

nowhere been conclusively stated that the answering Respondent has 

been in violation of the NOC issued by the Development Authority or has 

breached any environmental norms. Infact, the report of the Joint 

Committee categorically notes that systems are set in the residential 

project for rain water harvesting, green belt cover, treatment of sewage 
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and collection of solid waste. Thus, there is no environmental damage

being caused by the answering Respondent even as per the report of the

Joint Committee of experts appointed by this Hon’ble Tribunal.

13. It is submitted that on 09.11.2021, Mathura Vrindavan Development

Corporation submitted a list of colonies that were inspected by the

officials of the Development Authority for development of road, sewage

facility, tube well, overhead tank etc. The answering Respondent is

named at serial no. 41 of the said list and it is stated that in so far as the

answering Respondent is concerned, all development is complete. True

copy of the communicated dated 09.11.2021 alongwith the list of colonies

is annexed herewith and marked as Annexure R8 (Pages 81-93).

14. It is further significant to point out that before consideration and

adjudication on the factual report by this Hon’ble Tribunal, this Hon’ble

Tribunal has been pleased to grant time to the answering Respondent to

submit its response and during the pendency of the present proceedings,

the UPPCB ought not to have unilaterally issued show cause notice by

proposing environmental compensation of Rs. 6250/- per day against the

answering Respondent before this Hon’ble Tribunal having adjudicated

the issue and passing any orders. Therefore, conduct of the UPPCB not

only amounts to violation of principles natural justice but also amounts

to usurpation of jurisdiction of this Hon’ble Tribunal by the UPPCB.
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15. That it is further submitted that environmental compensation is imposed 

only in the event of proven environmental damage or environmental 

harm by the project proponent. It is not the case of the Joint Committee 

or the UPPCB that any such or what type of environmental damage has 

been caused by the answering Respondent as alleged by the applicant or 

otherwise. It is further summited that despite the fact that the answering 

respondent does not have STP or Solid waste treatment facility the 

remedy for treatment of waste effectively has been made and there is 

door to door collection of solid waste whereas the sewage is linked with 

the STP of the Development Authority apropos to the permission of the 

Development Authority itself. Thus, liability for the same cannot be 

fastened upon the answering Respondent in the absence of any justified 

basis.  

 

16. That it is further submitted that the sample collected (if at all) by the 

UPPCB are in  contravention of Rule 6 of The Environment (Protection) 

Rules, 1986 wherein it has been laid down that the officer empowered 

for collecting the sample shall give one portion of the sample (which is to 

be divided into two uniform parts) to the person from whom the sample 

is collected. Rule 6 is reproduced hereinbelow for ease of reference: 
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“6. Procedure of taking samples: The Central Government or 
the officer empowered to take samples under section 11 shall 
collect the sample in sufficient quantity to be divided into two 
uniform parts and effectively seal and suitably mark the same and 
permit the person from whom the sample is taken to add his own 
seal or mark to all or any of the portions so sealed and marked. In 
case where the sample is made up in containers or small volumes 
and is likely to deteriorate or be otherwise damaged if exposed, 
the Central Government or the officer empowered shall take two 
of the said samples without opening the containers and suitably 
seal and mark the same. The Central Government or the officer 
empowered shall dispose of the samples so collected as follows:- 
 

(i) One portion shall be handed over to the person from whom the 
sample is taken under acknowledgement; and  
 

(ii) the other portion shall be sent forthwith to the environmental 
laboratory or analysis.   

 

It is submitted that in the present case, a portion of the sample collected 

from the STP even on demand of the Respondent was not provided to 

the answering Respondent at the time of collection of the same and thus, 

the sample was collected by officers in an arbitrary, illegal and unlawful 

manner. 

 

17. Furthermore, it is submitted that the sample collected by UPPCB was in  

contravention of Rule 8 of The Environment (Protection) Rules, 1986 

wherein it has been laid down that on receipt of report of findings of the 

Government Analyst, the officer shall send one copy of the report to the 

person from whom the sample was taken for analysis. Rule 7 is 

reproduced hereinbelow for ease of reference: 
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“8. Procedure for submission of samples for analysis, and the form 
of laboratory report thereon; 
 
(1) Sample taken for analysis shall be sent by the Central 
Government or the officer empowered to the environmental 
laboratory by registered post or through special messenger along 
with Form II.  
 
(2) Another copy of Form II together with specimen impression of 
seals of the officer empowered to take samples along with the 
seals/marks, if any, of the person from whom the sample is taken 
shall be sent separately in a sealed cover by registered post or 
through a special messenger to the environmental laboratory.  
 
(3) The findings shall be recorded in Form III in triplicate and 
signed by the Government Analyst and sent to the officer from 
whom the sample is received for analysis.   
 
(4) On receipt of the report of the findings of the Government 
Analyst, the officer shall send one copy of the report to the person 
from whom the sample was taken for analysis, the second copy 
shall be retained by him for his record and the third copy shall be 
kept by him to be produced in the Court before which proceedings, 
if any, are instituted.” 

 

Hence, it is a well-established fact that procedure during the collection of 

sample has been in utter violation of prescribed The Environment 

(Protection) Act and the Rules made thereunder.  

 

18. It is also noteworthy that the show cause notice has been served upon 

the answering Respondent only after the institution of the present 

proceedings which itself confirms that even according to UPPCB no prior 

violation was alleged against the answering Respondent since 2012 and 
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thus to propose the environmental compensation at a related stage is 

only an afterthought and without any basis. 

 

19. It is submitted that imposition of environmental compensation has not 

been provided statutorily either under the Air Act or the Water Act as well 

as the rules framed thereunder and thus the order of proposed 

environmental compensation to be imposed upon the answering 

Respondent in the absence of any statutory framework and without any 

allegation of violation established as per law, is in violation of the polluter 

pays principle and the precautionary principle and is therefore also wholly 

illegal and unwarranted.   

 

20. It is submitted that the Hon’ble Supreme Court in has defined the term 

‘compensation’ to be a return for loss or damage sustained. The Court 

expressly states that compensation must always be just, and not based 

on a whim or arbitrary. As laid down by the Hon’ble Supreme Court in 

Indian Council For Enviro-Legal Action v. Union of India, (1996) 3 SCC 

212, environmental compensation refers to payment of monetary 

reparation by industries, imposed by authorities and judicial bodies for 

violating environmental rules and regulations. The imposition of 

environmental compensation on industry finds its basis in the key 

environmental law principle of ‘Polluter Pays.’  
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21. In Deepak Nitrite v. State of Gujarat (2004) 6 SCC 402  the Hon’ble

Supreme Court categorically held that there needs to be a finding of

damage and “compensation to be awarded must have some broad

correlation not only with the magnitude and capacity of the enterprise

but also with the harm caused by it”. This judgment laid down the

foundation of Polluter Pays Principle by clarifying that the Hon’ble

Supreme Court was not inclined to hold an industry accountable for

compensation unless there was a clear finding of environmental harm.

22. It is settled principle that exemplary compensation is to be seldom

imposed in case of deliberate and willful negligence. It is submitted that

the present case is not a fit case wherein the UPPCB ought to have

unilaterally proposed or impose any environmental compensation upon

the answering Respondent.
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